
Council of Advice 
Raad van Advies 

Strengtfie71ing Our(J)elllocracy 

To His Excellency the Governor of S int Maarten 
dT's. E.B. Holiday 
Falcon Drive # 3 
Harbour View 
Sint Maarten 

RvA No. SM/16- 14-LB 

Subject: Draft National Decree containing general measures establishing 
the Council of Education and Labor Market (National Decree 
establishing the Council of Education and Labor Market) (your 
reference number LH-14/0020). 

Advice: With reference to your request dated September 12 , 2014 for the 
advice of the Council of Advice on the abovementioned subject 
and the discussion thereofat the meeting ofthe Council on January 
20 , 2015, and the adoption thereof at the meeting of the Council 
on January 20,2015, the Council informs you as follows. 

According to the considerations, the purpose of the draft National 
Decree containing general measures is to establish the Council of 
Education and Labor Market (h ere inafter : " ROA", as abbreviated 
in Dutch), having regard to Article 70, second paragraph , of the 
Secondary Vocational Education National Ordinance (hereinafter: 
the National Ordinance). 

1. Policy analytical assessment 

1.1 Composition ROA 
Article 5, first paragraph , of the draft states that the ROA will be 
set up as a tripartite committee consisting of eleven members at 
most, who will be appointed by ministerial order. Article 5, second 
paragraph , of the draft states that the membership will be divided 
as follows: 

three by employers' organizations; 
three by employees' organizations; 
three by the Government. 

It is not clear to the Council why a sizable committee like this was 
opted for, especially since a deputy can be appointed for each 
member. It also is not clear when and how the deputies will enter 
the scene . The Council asks th at attention be paid to this. 
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1.2 Duties of the ROA 
The Co un c il finds the duties of the ROA in the Secondary 
Vo cat ional E ducation National Ordinance. Article 2, first 
paragraph , of the draft li sts these duti es. 
T he COlln c il con s id ers it strikin g t hat the duty mentioned in 
subparagrap h ~ do es not arise fro m the National Ordinance. 
Subpara graph ~ provides that the ROA will be responsible for 
stimulating labor organizations to co ntribute to the internship 
e lement of training programs . This co nc ern s a n ew duty base d on 
Arti c le 70 , second paragraph , of the National Ordinance. The 
Co un c il is of the opinion that it is advisable to c larify in th e 
Exp lanatory Memorandum why th e G ov e rnm ent has added this 
new duty. 
The Council asks that atte ntion be paid to this. 

In addition, the Council noticed that th e genera I part of the 
Exp lan atory Memorandum, third paragraph, states that the ROA 
will engage in ;nfer aha the " improvement of preparatory 
secondary vocational education (abbreviated in Dutch as 
" VSBO" ) , as required by Article 70, second paragra ph , of the 
NationaIOrdinance ". 
The Council advises to omit this sentence , now that the V SB O is 
not m e ntion e d in the National Ordinance. 

A similar situation occurs in th e fifth paragraph ofthe ge nera I part 
of th e Exp lanatory Memorandum. It states that applications for 
reco gnition of vocational training program s should be submitted 
to the Minister throllgh the intermedi a ry of the ROA . 
T he Council advises to omit the sentence beg inning with 
" Applications for reco gnition ", now th at this is not in accordance 
with Article 3, third paragraph, of the National Ordinance. This 
Article states that the application is submitted directly to the 
Ministe r , and not through the interm ediary of the ROA. 
The Council asks that attention be paid to this. 

1.3 Conditions for appointment as a member 
The Council notes that the only condition for being appointed a 
mem bel' of the ROA is th at the person is a resident of Sint Maarten. 
According to the explanatory notes to Article 2, it is important 
that the duties are performed by an independent body th at has the 
expertise and authority to analyze, evaluate and advise on policy 
aspects. 
The COllncil is of the opinion that an lInderstanding of society and 
knowledge of the culture are inseparable from the experience 
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mentioned above. The Council therefore advises to include as an 
additiona l condition that, prior to the nomination of a membel', the 
candidate should have been a res ident of Sint Maarten for at least 
three consecutive years. 
The Council asks that attention be paid to this. 

1.4 The chairmall 
The Council reads in Article 6, first paragraph , of the draft that 
the members elect achairman and a deputy chairman from among 
themselves. The second paragraph shows that th e organization 
from which achairman and a d e puty chairman are e lec ted submits 
a binding written nomination for a new member. 
The Council finds it obvious that , when being appointed , the 
chairman and th e de puty chairman lose th e right to vote under 
Article 11 , sixth paragraph , of the draft. This surprises the 
Council, now that the chairman and deputy chairman have been 
appointed as a mem bel' first of all and therefore have the right to 
vote. It is not clear to the Council wh at the reason is for this . 
The Council advises to clarify the above in the Explanatory 
Memorandum. 

Furthermore, the Council reads in Article 5, fifth paragraph, of the 
draft th at the members are appointed for a maximum period of 
three years (with the exception of Article 12) , and th at they can 
be immediately reappointed. Article 6, fourth paragraph , of the 
draft states that , if the term of office of the chairman and deputy 
chairman expires, the members will elect a new chairman from 
among themselves. 
It is not clear to the Council why it is not possible to keep open 
the option to reappoint the chairman or his deputy as such , should 
this be desirabie. 
The Council asks that attention be paid to this. 

1.5 Remulleration of the members 
The COllJ1cil observes th at the draft makes no mention of any 
remuneration of the members. If this was a conscious decision, the 
Council advises to include this in the Explanatory Memorandum 
in the interests of clarity of the draft. 

2. Legal assessmellt 

2.1 Ministerial order 
The Counci I notes that, In inter alia Article 5, first paragraph , 
Article 8 and Article 9, as weil as in the Explanatory 
Memorandum, in the article by article part, under the heading 
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named : " Articles 5 and 6", in the penllltimate paragraph , the term 
ministeria l order is lIsed. 

T he COllnci l advises not to lI se this term , becallse a ministerial 
order is not a statlltory provision w ithin the meaning of Article 81 
of the Constitlltion . The Council advises to use the farm of a 
national decree for the appointment, s lIsp ension and dismissalof 
t he members in the interests of lega l certainty and in particlilar in 
the interests of c larity of the draft. 
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2.2 Lack of a finallcial section 
Artic I e 10, fi rst pa ragra ph , of the N at i ona I Accou n ta b i I i ty 
Ordinance provid es th at , in the explanatory memorandum to the 
draft of a national ordinance , a national decree contain in g genera I 
measures or a ministerial regtllation in which new policy 
intentions or comm itm ents concern in g the policy to be pursued are 
e laborated, a separate section shou ld be included , stating the 
financia l consequences for and the coverage by the co untry. 
T he Co uncil noted that such a section exp lainin g the financial 
consequences of the draft is lacking in the Exp lan atory 
Memorandum. The Co uncil is of the opinion that this draft has 
financial consequences, now that, under Article 13 of the dra ft , 
the minister wi ll provide all facilities for the proper performance 
of the duties. In addition, as previously noted in the advice , it is 
not clear whether the members will receive a remuneration or not. 
The Council advises to includ e this in a financial section. 
The Council asks that attention be paid to this. 

3. Legal-techllical assessment 
The annex con ta ins comments of an ed itorial and le ga l-tec hnical 
nature. These comments are deemed to form an integral part of 
this advice. 

4. COllclusioll 
In conclusion, the Council asks the Government to adopt th e draft 
National Decree, containing genera I meas ures, aftel' attention has 
been g iven to the observations of the Counci I. 

Thus adopted at the meeting of the Council of January 20, 2015. 

The Secretary 
[was signed:] 

The Vice -Chair 
[was signed:] 

MI'. mr. A.G. Baly Ms. mr. drs. M.C.C. Brooks-Salmon 
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ANNEX to the advice of Jan uary 20, 2015, RvA No. SM/16-14-
LB 

Comments of an editori a l and legal - technical nature 
Th e draft contains a number of editorial and le gal -technical 
imperfections . The Council gives th e following non -exhaustive 
examples . 

The draft 
a . It is proposed to reformulate the second hyph e n in th e 

considerations as follows: " - that the need for establishing a 
Counci I for Education and the Labor Market (ROA) has 
become urgent" . The Council takes note that the institute for 
secondary vocational education is mentioned by name both 
in the considerations and in the general part of the 
Explanatory Memorandum. The Council considers this 
unusual and advises to omit names such as this. 

b . It is proposed to reformulate Article 1, subparagraph b, as 
follows: b. Minister: the minister responsible for education. 

The Explanatory Memorandum 

a. It is proposed to omit the sentence beginning with the words 
"From 2009 through 2013 " in the general part , in the first 
paragraph, unti I the end of the paragraph. For the reason 
hereof, the Council refers to subparagraph a, under the 
heading "The draft" , of this annex . 
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